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V/v ké khai, nop thué cua Cong
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Kinh giri: Cuc Thué TP. H6 Chi Minh

Téng cuc Thué nhan duoc Céng vén s6 12945/CT-KTT ngay 26/12/2017
ctia Cuc Thué TP. H6 Chi Minh vé viéc didu chinh sb thué n6ép nham cia Cong

ty C6 phan Dau nhon PVOIL tai Cuc Thué TP. Hd Chi Minh, Téng cuc Thué cé
y kién nhu sau:

Theo huéng dan tai diém d Khoan 1 Piéu 11 Thong tu sé 156/2013/TT-
BTC ngay 06/11/2013 da duogc sira d6i, bé sung theo diém a Khoan 1 Piéu 2
Thong tu s6 26/2015/TT-BTC ngay 27/02/2015 ctia Bo Tai chinh:

“d) Truong hop nguwoi ngp thué cé hoat dong kinh doanh xdy dung, Idp
ddt, ban hang vang lai ngoai tinh ma gid tri céng trinh xdy dung, ldp ddt, bdn
hang vang lai ngoai tinh bao gom ca thué GTGT tir 1 ty dong tré Ién, va chuyén
nhwong bat déng san ngoai tinh khéng thuéc truong hop quy dinh tai diém c
khodn 1 Diéu nay, ma khong thanh lap don vi truc thugc tai dia phuong cd}a tinh
khdc noi nguoi ngp thué cé tru sé chinh (sau day goi la kinh doanh xdy dung,
lap dat, bdan hang véng lai, chuyén nhwong bat déng san ngoai tinh) thi nguoi
ndp thué phdi ndp hé so khai thué cho co quan thué qudn 1y tai dia phuwong co
hoat dong xay dung, lé’p dat, ban hang vang lai va chuyén nhuong bat dong san
ngoai tinh.

»»”

Theo huéng din tai Khoan 6 Diéu 11 Théng tu sé 156/2013/TT-BTC
ngay 06/11/2013 da duoc sira d6i, bé sung theo diém e Khoan 1 Piéu 2 Thong
tur s6 26/2015/TT-BTC ngay 27/02/2015 ctia B6 Tai chinh:

“6. Khai thué gid tri gia ting doi véi hoat dong kinh doanh xdy dung, ldp
ddt, ban hang véng lai va chuyén nhuwong bat dong san ngoai tinh khéng thuje
trieong hop huéng dan tai diém c khoan 1 Piéu nay.

a) Nguoi nop thué kinh doanh xdy dung, lap dat, ban hang vang lai,
chuyén nhwong bat dong san ngoai tinh thi khaz thué gid tri gia ting tam tinh
theo ty 1é 2% déi véi hang hod chiu thué sudt thué gid tri gia ting 10% hodc
theo 1y 1¢ 1% doi véi hang hod chiu thué suat thué gid tri gia tang 5% trén
doanh thu hang hod chia c6 thué gid tri gia tiang véi co quan T hué quan ly dia

phu’cmg noi c6 hoat dong xdy dung, ldp ddt, ban hang vang lai, chuyen nhuong
bat dong sdan ngoai tinh.



b) Ho so khai thué gia tri gia tdang déi voi hoat déng kinh doanh xdy
dumg, Idp ddt, ban hang vang lai, chuyén nhwong bat dong san ngoai tinh la To
khai thué gid tri gia ting theo mdu sé6 05/GTGT ban hanh kém theo Théng tw s6
156/2013/TT-BTC ngay 06/11/2013 cua Bé Tai chinh.

¢) Hé so khai thué gid tri gia ting doi véi hoat dong kinh doanh xdy
dung, ld'p dat, ban hang vang lai, chzgzén nhuong bat dong san ngoai tinh duoc
nép theo timg lan phdt sinh doanh thu. Truong hop phdt sinh nhiéu lan nép hé
so khai thué trong mét thdng thi nguoi ndp thué cé thé ding ky véi Co quan
thué noi np hé so khai thué dé ngp hé so khai thué gia tri gia ting theo thang.

d) Khi khai thué véi co quan thué qudn Iy truc tiép, nguoi ngp thué phdi
t6ng hop doanh thu phdt sinh va sé thué gid tri gia ting dd ndp cia doanh thu
kinh doanh xdy dung, ldp dat, bdn hang vang lai, chuyén nhwong bat dong san
ngoai tinh trong ho so khai thué tai tru s¢ chinh. S6 thué dé ngp (theo chimg tir
ngp tién thué) ciia doanh thu kinh doanh xdy dung, ldp dat ban hang vang lai,
chuyén nhwong bat dong san ngoai tinh dwoc trir vao sé thué gid tri gia ting
phai ngp theo to khai thué gid tri gia tdng ciia nguoi nop thué tai tru sé chinh.”

Theo huéng din tai Khoan 2 Piéu 12 Théng tu s6 156/2013/TT-BTC
ngay 06/11/2013 di duoc sira doi, bo sung theo Piéu 16 Théng tu sbd
151/2014/TT-BTC ngay 10/10/2014 cta B Tai chinh:

Dsis

Cdc truong hop ké khai thué thu nhdp doanh nghiép theo timg lan phdt sinh:

- Khai thué thu nhap doanh nghiép theo tirng lan phdt sinh déi véi hoat
déng chuyén nhwong bdt déng san dp dung doi véi doanh nghiép khéng cé chirc
ndng kinh doanh bat déng san va doanh nghiép ¢ chirc ning kinh doanh bat
dong san néu co nhu cau.

»

Theo huéng din tai Khoan 4 Piéu 12 Théng tu sé 156/2013/TT-BTC
ngay 06/11/2013 di dugc sira d6i, bd sung theo Diéu 16 Théng tu sb
151/2014/TT-BTC ngay 10/10/2014 cua B¢ Tai chinh:

“4, Khai thué thu nhdp doanh nghiép déi véi hoat déng chuyén nhuwong
bat dong san theo quy dinh ciia phdp ludt vé thué thu nhdp doanh nghiép

a) Doanh nghiép c6 hoat dong chuyén nhirong bat déng sén & cimg dia
ban tinh, thanh phé truc thuéc Trung wong véi noi doanh nghiép déng tru sé
chinh thi ké khai thué tai co quan thué quan 1y truc tiép (Cuc Thué hodc Chi cuc
Thué). Truong hop doanh nghiép cé tru sé chinh tai tinh, thanh phé nay nhung
6 hoat dong chuyén nhrong bat dong san tai tinh, thanh phé khéc thi nép hé so
khai thué tai Cuc Thué hodc Chi cuc Thué do Cuc truong Cuc Thué noi phat
sinh hoat dong chuyén nhuong bat dong san quyét dinh.

b) Doanh nghiép khéng phdt sinh thuong xuyén hoat déng chuyén nhirong
bat dong san thuc hién khai thué thu nhdp doanh nghiép tam tinh theo tung lan



phat sinh chuyén nhwong bat dong san. Doanh nghiép khong phdt sinh thiong
xuyén hoat dong chuyén nhwong bat déng san la doanh nghiép khéng cé chire
ndng kinh doanh bat dong san.

Hb so khai thué thu nhdp doanh nghiép theo timg lan chuyén nhwong bat
dong san la To khai thué thu nhdp tir chuyén nhwong bat dong san theo mau 56
02/TNDN ban hanh kém theo Thong tw nay.

Két thiic ndm tinh thué khi lap to khaz quyét todn thue thu nhdp doanh
nghzep tai tru so chinh, trong do phdi quyét todn riéng sé thué thu nhdp tir
chuyén nhuong bat dong san. ...

Theo huéng dén tai Khoan 3 Piéu 17 Thong tu sé 78/2014/TT-BTC ngay
18/06/2014 da duogc stra doi, bo sung theo Diéu 9 Thong tu s6 96/2015/TT-BTC
ngay 22/06/2015 cua B9 Tai chinh:

“Ho so khai thué, nop thué, chimg tir nép thué thu nhdp tir chuyen
nhwong bat déng san phdt sinh tai dia phuo*ng noi ¢é bat dong san chuyén
nhieong la cdn cie lam thil tuc quyét todn thué noi ddt tru sé chinh.”

Theo huéng din tai Khoan 2 Piéu 33 Théng tu s 156/2013/TT-BTC
ngay 06/11/2013 cua B§ Tai chinh:

“2. Nguoi ndp thué cé quyén gidi quyét sé tién thué, tién cham nép, tién
phat ngp thira theo thir tw quy dinh sau:

a) Bu trir tw dong voi 6 tién thué, tién chdm nop, tién phat con no hodc
con phai nép ciia ciing loai thué theo hiedng dan tai khoan 1 Piéu 29 Théng tu
nay (trir truomg hop néu tai diém b khodn 1 Piéu nay).

b) B trir tw dong véi sé tién phai nép cua lan nép thué tiép theo ciia tung
logi thué cé cung noi dung kinh té (tiéu muc) quy dinh cua muc luc ngdn sdch
nha nuéc (trir truong hop néu tai diém b khoan 1 Diéu nay). Truong hop qua 06
(sGu) thang ké tir thoi diém phdt sinh sé tién thué nép thira ma khéng phat sinh
khodn phdi nép tiép theo thi thuc hién theo huémg dan tai diém ¢ khoan nay.

¢) Nguoi nop thué cé so tién thué, tién chdm nép, tién phat nop thira theo
huwéng dan tai diém b khoan 1 Diéu nay va ngu'az nép thué cé sé tién thué, tién
cham nop, tién phat nop thira quy dinh tai diém a khodan nay sau khi thuc hién
bu trie theo huong dadn tai diém a, diém b khodn nay ma van con so tién thué,
tién chdm nép, tién phat nép thu'a thi nguoi nop thué giri ho so dé nghi hoan
thué dén co quan thué truc tiép quan ly dé duoc gidi quyét hoan thué theo
hieéng dan tai Chuong VII Théng tu nay.”

Cin cir nhitg huéng din néu trén, truong hop Céng ty Cé phan Dau nhon
PVOIL cé tru sé chinh tai TP. H6 Chi Minh nhung phat sinh hoat déng chuyén
nhuong bat dong tai TP. Hai Phong thi khi thuc hién ké khai tai Cuc Thué TP.
Ho6 Chi Minh, Céng ty C5 phan Dau nhon PVOIL phai tdng hop doanh thu phat
sinh va thué Gia tri gia ting (GTGT) ctia hang héa, dich vu ban ra vao to khai
01/GTGT khi thuc hién khai thué GTGT véi Cuc Thué TP. HCM; dong thoi, ké



khai s6 thué GTGT da ndp tai Hai Phong vao chi tiéu [39] — thué GTGT da nép
& dia phwong khdc cia hoat dong kinh doanh xdy dung, ldp dat, ban hang, bat
dong san ngoai tinh — trén to khai 01/GTGT cua tru sé chinh dé bu trir véi sd
thué GTGT phai nop tai Cuc Thué TP. HCM.

D6i voi thué Thu nhap doanh nghiép (TNDN), Cong ty C6 phan Dau
nhon PVOIL phai téng hop s6 thué TNDN phai ndp tir hoat dong chuyén
nhuong bat dong san tai Hai Phong véao td khai quyét toan 03/TNDN khi thuc
hién quyét toan thué TNDN véi Cuc Thué TP. HCM. Chimg tir ndp thué TNDN
tai Hai Phong s& duoc Cuc Thué TP. HCM nhap dé hach toan trir ng (khong
tdng hop 1én béo céo thu noi dia) cho Céng ty C6 phan Dau nhon PVOIL khi
Cong ty thuc hién ké khai quyét toan TNDN véi Cuc Thué TP. HCM.

Do d6, Téng cuc Thué @& nghi Cuc Thué TP. H6 Chi Minh:

- Huéng dén Céng ty C6 phan Dau nhom PVOIL diéu chinh lai doanh thu
va thué GTGT cuia hang hoa, dich vu bén ra trén t& khai 01/GTGT ky tinh thué
thang 02/2016 va ky tinh thué thang 09/2017 theo ding quy dinh, khéng thuc
hién diéu chinh giam doanh thu va thué GTGT ctia hang hoa, dich vu ban ra trén
to khai 01/GTGT tai tru s& chinh tuong tmg véi sb phat sinh cta hoat dong
chuyén nhuong bit dong san tai Hai Phong.

Pdng thoi, huéng din Cong ty C6 phin Diu nhon PVOIL thuc hién ké
khai bé sung s6 thué GTGT phét sinh tir hoat déng chuyén nhuong bit dong san
da ndp tai Hai Phong vao chi tiéu [39] trén t& khai 01/GTGT cua ky tinh thué
thang 02/2016 va ky tinh thué thang 09/2017.

- Kiém tra, ra soat nghia vu cta Céng ty Cb phfm Dau nhon PVOIL tai
Cuc Thué TP. H6 Chi Minh. Trudng hop phat sinh s thué nép thira thi huong
dén Céng ty PVOIL thuc hién bu trir vao sé thué phai ndp cta céc ky khai thué
tiép theo hodc d& nghi hoan nép thira theo quy dinh.

Téng cuc Thué tra 161 d& Cuc Thué TP. H6 Chi Minh duoc biét va thuc

hién./. /ﬂ/
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