TONG CUC THUE CONG HOA XA HOI CHU NGHIA VIET NAM
CUC THUE TINH QUANG NGAI Déc 1ap - Tw do - Hanh phuc

S6: 2921/CTQNG-TTHT . e . .
VI s dung héa dom trong Quang Ngdi, ngay 29 thang 7 nam 2021

thoi gian bi cudng cheé.

Kinh giri: Cong ty C6 phan TM ABH Ha Noi
Dia chi: M6 d4 Phuéc Hoa, Thon Tan Hy, xa Binh Bong,
huyén Binh Son, tinh Quang Ngai

Cuc thué tinh Quang Ngai nhan dugc cong van s6 06/CV- ABH ngay
19/7/2021 cia Cong ty C6 phan TM ABH Ha Noi vé viéc vudng méc trong qua
trinh str dung, ké khai héa don GTGT. Cuc Thué tinh Quang Ngii c¢6 y kién nhu
Sau.

- Tai diém ¢ khoan 1 Diéu 4 va diém d khoan 1 Piéu 125 Luat Quén ly
thué s6 38/2019/QH14 ngay 13/06/2019, quy dinh:

“1. Str dung hoa don, chung tu trong cdc truong hop sau day la hanh vi
sw dung hoa don, chung tir khong hop phap:

¢) Héa don bi ngimg sit dung trong thoi gian bi cuéng ché bang bién
phap nging sur dung hoa don, trir truong hop dwoc phép su dung theo thong
bao cua co quan thué;”
1. Cdc bien phap cuong ché thi hanh quyét dinh hanh chinh vé quan 1y
thué bao gom:

d) Ngung svr dung hoa don,”

- Tai Khoan 8 Diéu 3 Nghi dinh 51/2010/ND-CP ngay 14/5/2010 cua
Chinh phii quy dinh vé str dung héa don bt hop phép:

“8. Sir dung héa don bat hop phdp la viéc sir dung héa don gid, héa don
chwa cé gid tri sir dung, hét gia tri sir dung; hodc su dung hoa don cua t6 chite,
ca nhan khdc (trir héa don do co quan thué phdat hanh) dé lgp khi ban hang hoa,
dich vu, dé hach todn ké todn, khai thué, thanh todn von ngdn sdach

- Theo hudng Qan tai Piém 2 Cong vin s6 410 TCT-KK ngay 27/01/2016
cua Tong cuc Thué vé viéc xur ly vudng mac trong xir Iy héa don bat hop phap:

“2. Vé viéc ap dung cdc bién phdp khdc phuc hdu qua doi véi héa don sie
dung trong thoi gian co quan thué dp dung bién phdap cwdng ché no thué bang
bién phap thong bao hoa don khong co gia tri su dung.

Truong hop, nguoi ngp thué sir dung hoa don trong thoi gian co' quan
thué c6 Quyét dinh cudng ché no thué bang hinh thire théng bdo héa don khong
con gid tri sir dung la hanh vi sir dung héa don bat hop phdp, co quan thué thuc
hién truy thu sé thué phdt sinh (néu c6) do sir dung héa don bt hop phdp. Cac
hoa don néu trén khong co gia tri sw dung, don vi ban hang va mua hang bi xu
phat vi pham hanh chinh vé hanh vi sit dung héa don bat hop phdp. Pon vi mua
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hang khong dwgc ké khai khau trir thué GTGT va tinh chi phi hop Iy khi xdc
dinh thu nhdp chiu thue TNDN, bén ban hang va bén mua hang phai ldp bién
ban thu hoi cac hoa don da lap sai quy dinh.

Sau khi Quyét dinh cuéng ché ne thué hét hiéu lyc thi hanh hodc bj bai
b6, qua xdc minh co quan thué xdc dinh thyc té c6 hoat déng mua han hang
hoa, dich vu thi co quan thué hwdéng dan don vi ban hang xudt hod don, can cir
cdc héa don nay don vi ban hang, mua hang cua Cong ty thuc hién ké khai thué
theo quy dinh”.

- Tai Diéu 28 Nghi dinh 125/2020/ND-CP ngay 19/10/2020 cua Chinh
pha quy dinh xt phat vi pham hanh chinh vé thue, héa don, quy dinh:

“Diéu 28. Xir phat doi véi hanh vi sit dung héa don khéng hop phdp, sir
dung khong hop phap hoa don

1. Phat tién tir 20.000.000 dong dén 50.000.000 dong doi véi hanh vi sir
dung hoa don khong hop phap, sur dung khong hop phdap hoa don quy dinh tai
Piéu 4 Nghi dinh nay, trir truong hop dwoc quy dinh tai diém d khoan 1 Piéu 16
va diém d khodan 1 Piéu 17 Nghi dinh nay.

2. Bién phdp khdc phuc hdu qua: Budc hity héa don da sir dung.”

- Tai Khoan 10 DPiéu 1 Thong tu 26/2015/TT-BTC ngay 27/2/2015 cia
Bo Tai chinh huéng dan vé thué GTGT va Quan ly thué tai Nghi dinh sb
12/2015/NB-CP quy dinh:

“Diéu 15. Piéu kién khdu trir thué gid tri gia tang dau vao

1. C6 hoa don gia tri gia tang hop phap cua hang hoa, dich vu mua vao
hodc chieng tir ndp thué gia tri gia ting khdu nhdp khdau hodc chirng tir nép thué
GTGT thay cho phia nuwéc ngodi theo hwdng dan ciia B Tai chinh dp dung doi
VGi cdc t6 chire nuwde ngodi khéng cé tie cach phdp nhdn Viét Nam va cd nhdn
nuoc ngoai kinh doanh hodc co thu nhdp phat sinh tai Viét Nam...

2. C6 chitng tir thanh todn khéng ding tién mat doi véi hang héa, dich vu
mua vdo (bao gém cd hang héa nhdp khau) tiv hai muweoi tridu dong tré 1én, triv
cdc trwong hop gid tri hang héa, dich vu nhdp khau tiemg lan c6 gid tri dwéi hai
muoi triéu dong, hang héa, dich vu mua vao ting lan theo héa don dwéi hai
muoi triéu dong theo gid di cé thué GTGT va truong hop co sé kinh doanh
nhdp khdu hang héa la qua biéu, qua ting cia t6 chire, cd nhan & niede ngodi.

Chitng tir thanh todn khong ding tién mdt gom chiing tir thanh todn qua
ngdn hang va chimg tir thanh todn khéng ding tién mdt khdc hwéng dan tai
khodn 3 va khodan 4 Piéu nay...”

- Tai Diéu 4 Théng tu sb 96/2015/TT- BTC ngay 22/6/2015 cua Bo Tai
chinh huéng dan vé thué TNDN quy dinh:

“Diéu 6. Cdc khoan chi dwoc trir va khong dwoc trie khi xdac dinh thu nhdp
chiu thué



1. Trir cac khoan chi khéng dwoc trir néu tai Khodn 2 Piéu nay, doanh
nghiép duwoc trir moi khodn chi neu dap wng du cac dieu kién sau:

a) Khoan chi thye té phdt sinh lién quan dén hoat dong san xudt, kinh
doanh cua doanh nghiép.

b) Khoan chi co du hoa don, chung twr hop phap theo quy dinh cua phadp
luat.

¢) Khoan chi néu cé hod don mua hang hod, dich vu tirng lan ¢é gid tri tir
20 triéu dong tré lén (gid da bao gom thué GTGT) khi thanh todn phdi cé chitng
tir thanh todn khéng ding tién mdt.

Can ctr C&c quy dinh trén, trudng hop Nguoi ndp thué sir dung hoa don
trong thoi gian co quan thué c6 Quyét dinh vé viéc ap dung cudng ché bang bién
phap thong bao hoa don khong con gia tri st dung 1a hanh vi sir dung hoa don
bat hop phap, co quan thué thyuc hién truy thu sb thué phat sinh (néu c6) do str
dung hoa don bat hop phap. Cac hoa don néu trén khéng con gia tri sir dung,
don vi ban hang va mua hang bi xir phat vi pham hanh chinh vé hanh vi sir dung
hoa don bat hop phap; don vi mua hang khong duoc ké khai khau trir thué
GTGT va tinh chi phi hop 1y khi xac dinh thu nhap chiu thué TNDN; don vi ban
hang va don vi mua hang phai 1ap bién ban thu hdi cac hoa don di lap sai quy
dinh. Sau khi Quyét dinh cudng ché hét hiéu luc hodc cham dat hiéu luc, qua
Xac minh co quan thué xé4c dinh thuc té c6 hoat dong mua ban hang hoa, dich vu
thi co quan thué huéng din don vi ban hang xuat hoa don.

Truong hop Ngudi ndp thué st dung cac s6 hoa don mua vao cé néu
trong Thong bao vé viéc ngtmg su dung hoa don cua Co quan Thué nhung thoi
diém lap hoa don trude thoi diém co quan thué thong bao, néu thuc té co mua
ban hang hoa dich vu, c6 ddy du hd so chung tir, dap tmg cac diéu kién vé ké
khai, khau trir thué theo quy dinh thi cac hoa don nay duoc ké khai khau trir thué
GTGT va duogc tinh vao chi phi khi tinh thué TNDN. Pon vi chiju trach nhiém
vé tinh trung thyc, chinh xac ddi vai viee st dung hoéa don.

Cuc Thué tinh Quéang Ngii thong bao cho don vi dugc biét dé thyc hién
ding quy dinh tai cdc vin ban quy pham phéap luat da dugc trich dan tai vin ban
nay./. .

Noi nhan: KT.CUC TRUONG
- Nhu trén; PHO CUC TRUONG
- Phong NVDTPC; KK&KKT ‘
- Phong Thanh tra Ktra thué s6 1,2,3;
- CCT huyén Binh Son.

- Trang TT dién tur;

-Luu VT, TTHT (H Thuy) by TINH

QUANG NGAI
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